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CHAPTER X 
 

PROGRAM AND CRIMINAL COMPLAINT 
POLICIES AND PROCEDURES 

 
I. INTRODUCTION 
 

Title 20 CFR Section 667.600 requires each Local Workforce Investment Area (LWIA) receiving 
funds under Title I of WIA to establish and maintain a procedure for grievances and complaints 
from participants and other interested parties affected by the local workforce investment system, 
including American Job Centers of California (AJCC) and Service Providers.  
 
The WIA regulations, Title 20 CFR Section 667.630 requires that information and complaints 
involving fraud, waste, abuse or other criminal activity be reported immediately by the San Diego 
Workforce Partnership (SDWP) through Department of Labor’s (DOL) Incident Reporting 
System to the DOL Office of Inspector General (OIG), with a copy simultaneously provided to the 
Employment Development Department’s (EDD) Compliance Review Office (CRO). The Incident 
Reporting System also processes noncriminal complaints regarding mismanagement and gross 
waste of funds. 
  
Procedures for reporting incidents, including but not limited to criminal fraud, criminal abuse or 
other criminal activity, as well as noncriminal complaints, such as waste of funds are provided in 
this Chapter.  These incidents must be reported to SDWP, EDD/CRO, and DOL/OIG.  
 
Guidance is provided to AJCC Operators and Adult and Youth Service Providers on the policies 
and procedures used to address program grievances and criminal activity reporting alleging 
violations of the federal, state, or local regulations related to WIA and other programs, if 
applicable.   
 
Three types of complaints have been identified by WIA and each has distinct procedures and 
timelines for the processing and filing of reported complaints. 
 
In order to determine the procedure to use in response to a complaint, it is first necessary to 
determine which category the complaint falls under.  The three types of complaints are as follows: 
 
Equal Opportunity (EO) and Nondiscrimination Policy Complaint (Non-criminal) – A 
discrimination complaint differs from a program complaint in that it includes one of the following 
factors prohibited by State and/or federal law(s) on the basis of: 
 
• Race, color, religion, gender, sexual orientation, national origin, age, physical or mental 

disability, political affiliation, or belief; and  
• Against any beneficiary of programs financially assisted under WIA on the basis of the 

beneficiary’s citizenship/status as a lawfully admitted immigrant, authorized to work in the 
US, or his/her participation in any SDWP-funded program or activity; and  

• Against persons with Limited English Proficiency (LEP). 
 
Policies and procedures for addressing an EO and Nondiscrimination complaint are provided in 
detail in Chapter IX of the SDWP’s Operations Manual, Equal Opportunity and 
Nondiscrimination Policy and Complaint Procedures.  
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Program Grievance and Complaint (Non-criminal) – These procedures cover complaints 
alleging noncriminal violations of the requirements of WIA in the operation of local WIA 
programs and activities.  A program complaint often results from misunderstandings and/or 
objections regarding programs or activities from program participants, contracted Service 
Providers, subcontractors, and other interested persons.   
 
Details for addressing a program complaint are provided in Section II of this Chapter.  State 
guidance for resolving program complaints are provided in Employment Development 
Department (EDD) Directive WSD08-4 Grievance and Complaint Procedures, issued on 
September 3, 2008.  The Directive can be accessed at: 
http://www.edd.ca.gov/Jobs_and_Training/pubs/wsd08-4.pdf. 
 
Criminal Activity Reporting – Complaints in this category are regarding the following 
reportable conditions that include, but are not limited to: fraud, misapplication of funds, gross 
mismanagement of government resources, employee/participant misconduct, and standard of 
conduct violations.  Details for addressing a criminal complaint are provided in Section III of this 
Chapter.  State guidance for dealing with complaints in this category is provided in EDD Directive 
WSD12-18 Incident Reporting, issued June 12, 2013.  The Directive can be accessed at:  
www.edd.ca.gov/Jobs_and_Training/pubs/wsd12-18.pdf 
 
In summary, if the person alleging the complaint cannot state a reason, or does not state a reason 
that is a prohibited factor under the Equal Opportunity and Nondiscrimination Policy, and there is 
no suspected criminal activity, the complaint will be processed as a program complaint.   
 
There are several terms defined in the EDD Directives related to the program grievance/complaint 
and the incident reporting procedures that are provided in a Glossary of Terms, provided as 
Attachment A. 
 
Notice to Affected Parties – AJCC Operators, partners participating in the AJCC system, 
contracted Service Providers and employers must provide initial and continuing notice of the local 
grievance and complaint procedures and how to file a complaint by: 
 
• Posting the notice in a public location and making it available to any interested party and 

members of the public; and 
• Making the notices available to each participant at the start of services, activities, programs or 

employment; and in the event of an alleged violation/complaint; and 
• Including an acknowledgement in each applicant’s file of receipt of the Program Grievance and 

Criminal Complaint Policy Notice (Attachment B) provided in this Chapter.  
Acknowledgement that this form was provided to the applicant is provided on the signed 
Universal Participant Authorization Form, an attachment to the SDWP Operations Manual, 
Chapter VII, WIA Eligibility Certification. 

  

http://www.edd.ca.gov/Jobs_and_Training/pubs/wsd08-4.pdf
http://www.edd.ca.gov/Jobs_and_Training/pubs/wsd12-18.pdf
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II. PROGRAM GRIEVANCE/COMPLAINT RESOLUTION PROCESS (Non-Criminal) 
 

A. PROGRAM GRIEVANCE PROCEDURES 
 

A program grievance is a type of complaint resulting from misunderstandings and/or 
objections regarding programs or activities from program participants, AJCCs, contracted 
Service Providers, subcontractors and other interested parties.  At all levels of the grievance or 
complaint process complainants have the right to be represented, at their own expense, by a 
person of their choosing.  Grievances or complaints must be filed within one (1) year of the 
alleged violation.  All grievances or complaints, amendments and withdrawals, must be in 
writing.  All persons filing grievances or complaints shall be free from restraint, coercion, 
reprisal or discrimination. 
 
AJCC Operators and contracted Service Providers must make reasonable efforts to assure that 
information about the content of the grievance and complaint procedures will be understood 
by affected participants and individuals, including youth and those who are limited English-
speaking individuals.  Such efforts must comply with the language requirements of Title 29 
CFR Section 37.35.  This section requires that AJCCs and Service Providers comply with the 
following: 

 
• The Dymally-Alatorre Bilingual Services Act (act), enacted in 1973, which provides for 

effective communication between the State’s residents and state, county, and municipal 
governments. The act is intended to ensure that individuals who do not speak or write 
English are not prevented from using public services because of language barriers.  
 

• The act requires state and local agencies to ensure that they provide information and 
services in the various languages of their constituents. Specifically, when state and local 
agencies serve a substantial number of non-English-speaking people, they must employ a 
sufficient number of qualified bilingual staff in public contact positions who can translate 
documents explaining available services into the languages of their constituents. 
 

• When a significant number or proportion of the population eligible to be served, or likely 
to be directly affected by a WIA Title I-financially assisted program or activity, needs 
services or information in a language other than English in order to be effectively 
informed about, or able to participate in the program or activity, an AJCC Operator or 
Service Provider must, based on those considerations, take reasonable steps to provide 
services and information in appropriate languages.  

 
1. Who May File 

 
According to the State Directive WSD 08-4, regarding WIA grievances and complaints, 
the procedures outlined in this Chapter shall be available for use by all individuals and 
entities; including WIA Title I grant recipients, SDWP staff, SDWP AJCC Operators and 
contracted Service Providers, and other interested persons.   
 
The procedures described in this section shall also provide for the resolution of 
complaints/appeals arising from actions taken by the SDWP with respect to investigations 
or monitoring reports of AJCC Operators or contracted Service Providers. 
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2. Informal Conference 

 
The state requires that the SDWP notify the complainant and the respondent of the 
opportunity for an informal resolution.  Respondents must make good faith efforts to 
resolve all grievances or complaints prior to the scheduling of a Hearing.   
 
Failure on the part of either party involved in the grievance or complaint to exert good 
faith efforts towards this end shall not constitute a basis for dismissing a grievance or 
complaint, nor shall this be considered to be a part of the facts to be judged in the 
resolution process. 
 
Where a complaint alleges a violation of WIA Title I grant or any agreements under WIA, 
the SDWP shall assure that every grievance or complaint, not resolved informally or not 
withdrawn, is given a Hearing regardless of the grievance or complaint’s apparent merit or 
lack of merit.  
 
The first step in the SDWP’s resolution process will be an attempt to resolve the 
grievance or complaint on an informal basis.  If the SDWP believes the grievance or 
complaint can be resolved informally, a meeting may be arranged between the 
Complainant and Respondent (the person or Service Provider the complaint is 
against), to attempt to reach a mutually satisfactory resolution.  If such a resolution is 
reached, the resolution will be documented by the Vice-President and Chief  
Financial Officer/EO Officer and signed by both parties.   
 
If the informal conference takes place through a conference call, and a resolution is 
reached, or there is an impasse, or for any other reason the Complainant decides not to 
proceed to an administrative Hearing, the Complainant must provide a written withdrawal 
of the complaint to the SDWP within ten (10) calendar days of the resolution or impasse.  
In this situation, if a written withdrawal is not received from the Complainant within ten 
(10) calendar days, a certified letter will be sent to the Complainant and Respondent by 
the SDWP verifying there was a resolution of the complaint by phone and the 
Complainant’s verbal agreement to withdraw the complaint.  The SDWP shall maintain 
copies of the correspondence in the Complainant’s file. 
 
The SDWP will use informal conferences wherever possible to resolve grievances or 
complaints.  Such informal conferences will not extend the sixty (60) calendar-day period 
within which a decision must be issued, unless the Complainant and the Respondent agree 
in writing to waive the time frames. 

 
3. Timelines for Filing  

 
a) If an AJCC Operator or Service Provider receives a complaint from an individual, 

member, applicant, participant, or employee against any of the SDWP-funded 
programs, as mentioned above, an attempt must first be made to resolve the problem at 
the source, through the director of the program where the complaint has occurred.  

 
If there is not a resolution of the complaint at the AJCC or Service Provider level 
within five (5) working days, or if the resolution received is not satisfactory, then the 



    
 5  
Revised April, 2014 
  

individual must be instructed on how to proceed with filing a formal written grievance 
with the SDWP within one (1) year of the alleged violation. 

 
b) If a AJCC Operator or Service Provider has a grievance or complaint against the 

SDWP, regarding resolution of complaints/appeals arising from actions taken by the 
SDWP with respect to investigations or monitoring reports, an attempt must first be 
made to resolve the problem at the source through the SDWP’s Vice-President and 
Chief Financial Officer/EO Officer (see contact information below).  

 
If there is not a resolution of the complaint at the SDWP level within five (5) working 
days, or if the resolution received is not satisfactory, then the AJCC or Service 
Provider must be instructed on how to proceed with filing a formal written grievance 
against the SDWP within one (1) year of the alleged violation. 
 
All program complaints must be reported to the SDWP and are addressed to: 
 

Vice-President and Chief Financial Officer/Equal Opportunity Officer  
San Diego Workforce Partnership, Inc. 
3910 University Avenue, Ste 400 
San Diego, CA 92105 

 
The AJCC or Service Provider program director (or designee) where the complaint 
occurred, or the SDWP's Vice-President and Chief Financial Officer/EO Officer (or 
designee), will provide the necessary forms to file a complaint, the details of the 
process, and any needed assistance to file the complaint to the individual or 
organization filing the complaint.  

 
4. Contents of the Complaint 

 
The official filing date of the complaint is the date the written complaint is received by the 
SDWP.  When the Complainant is a minor (17 years and under), a parent or legal guardian 
must sign the complaint and must attend any formal hearings.  In this event, decisions will 
be issued to the parent/guardian with a copy to the minor. 
 
The Complainant may use the forms in this Chapter, Complaint Resolution Form, 
Attachment C, or may prepare a letter with the following information regarding the 
complaint: 

 
• Complainant's full name, mailing address, and other means of contacting him/her (e.g. 

telephone, fax number, e-mail address, etc.); 
• Name, address and telephone number of the organization and/or the individual the 

complaint is being filed against (Respondent); 
• A clear, concise statement of the facts describing the complaint(s), including the 

date(s) the alleged violation(s) occurred; 
• Where known, the provisions under the Act, regulations, grant, or contract believed to 

have been violated; 
• A description of the attempts made to resolve the matter with the organization and/or 

the individual where the alleged violation occurred; 
• Complainant's requested remedy; and 
• Complainant's signature, and in the case of a minor, the parent or guardian’s signature. 
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The absence of any of the requested information will not be a basis for dismissing the 
complaint.   A grievance or complaint may be amended to correct technical deficiencies at 
any time up to the time of the Hearing.  Grievances or complaints may not be amended to 
add new issues.  The one (1) year time period in which a grievance or complaint may be 
filed is not extended for grievances or complaints that are re-filed with amendments.   
Grievances or complaints may be withdrawn at any time prior to the issuance of the 
Hearing Officer’s decision.  The SDWP is required to send a copy of the grievance or 
complaint to the Respondent.  

 
5. Formal Hearing  

 
If the grievance or complaint cannot be resolved informally, the Vice-President and Chief 
Financial Officer/EO Officer or his/her designee will conduct an investigation into the 
specifics of the complaint and schedule a Formal Hearing (Hearing).  Hearings on any 
grievance or complaint shall be conducted within thirty (30) calendar days of the filing of 
the formal written grievance or complaint.  The SDWP must issue a written decision 
within sixty (60) calendar days of the filing of the written grievance or complaint, unless 
the timeframe is waived in writing by the Complainant.   
 
Once the initial investigation is complete, the Vice-President and Chief Financial 
Officer/EO Officer will schedule a Hearing at a date, time, and location that is agreeable 
to the Complainant, the Respondent, and the representative of either party.  An 
Independent Hearing Officer will conduct the Hearing.  Attendance at the Hearing will be 
required.  If the Complainant is a minor, their parent or guardian must also attend the 
Hearing. 

 
6. Notice of Hearing 

 
In the event of a Hearing, the Complainant and the Respondent must be notified in writing 
of the date, time and place of the Hearing at least ten (10) calendar days prior to the date 
of the Hearing.  The 10-day notice period may be shortened with written consent of both 
parties.  The Hearing notice shall be in writing and contain the following information: 

 
• The date of the notice, name of Complainant, and the name of the Respondent; 
• The date, time and place of the Hearing before an impartial Hearing Officer; 
• A statement of the alleged violations.  These statements must accurately reflect the 

content of the grievance or complaint, as submitted by the Complainant.  However, 
clarifying notes may be added to assure that the grievance or complaint is addressed 
accurately;   

• The name and address and telephone number of the contact person issuing the notice. 
 

7. Hearings by an Independent Hearing Officer 
 

An impartial/independent Hearing Officer shall conduct the Hearing.  The SDWP will 
select a Hearing Officer that will not be directly affected by, or will not implement the 
final resolution of, a specific grievance or complaint.  The independent Hearing Officer 
may be from the SDWP, if the complaint is not against the SDWP. 
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The Hearing will be conducted in an informal manner with strict rules of evidence not 
being applicable, and according to the procedures established by the SDWP.  The Hearing 
will be recorded electronically or by a court reporter.  
 
Both parties will be given ample opportunity to respond to, or rebut the other side.  Both 
the Complainant and the Respondent will have the right during the Hearing to: 

 
• Present either written or oral testimony and/or arguments; 
• Question others who present evidence; 
• Call and question witnesses in support of his/her position; 
• To examine records and documents relevant to the issue(s); and 
• To be represented at his/her own expense. 

 
The Complainant will be asked to provide the facts that led to the filing of the complaint 
without interruption by the Respondent.  Following this, the Respondent will be provided 
the same opportunity to present the facts, without interruption by the Complainant.  Once 
both parties have equally communicated all information, the Hearing Officer may ask 
additional questions to clarify the facts and/or obtain additional information.   
 
At the conclusion, the Hearing Officer will either call for a recess to pursue a mutually 
acceptable resolution, or may adjourn the Hearing.  If a mutually acceptable resolution can 
be reached, the Hearing Officer will communicate the resolution to the Vice-President and 
Chief Financial Officer/EO Officer who will issue a written decision of findings, based on 
the merits of the complaint and the facts presented at the Hearing. 

 
8. Written Decision 

 
The Hearing Officer will make a decision strictly on the evidence on record.  The Vice-
President and Chief Financial Officer/EO Officer will provide notice, in writing, of the 
Hearing Officer’s decision to both the Complainant and the Respondent within sixty (60) 
calendar days of receipt of the complaint.  The Hearing Officer’s decision will contain the 
following: 

 
• Full names, telephone numbers and mailing addresses of the parties involved; 
• A clear and concise statement of the grievance or complaint; 
• A statement of the facts and dates describing the alleged violation; 
• The provisions of WIA Law, the WIA regulations, grant requirements, or other 

agreements under the WIA believed to have been violated.  (Grievance or complaints 
against individuals, including staff or participants, shall indicate how those individuals 
did not comply with the WIA law, regulation or contract); 

• The remedy sought by the Complainant; 
• The Hearing Officer’s decision and reason(s) for the decision; 
• Statement of the corrective action, if any, to be taken; and 
• Notice of the right of either party to request a review of the decision (within ten [10] 

calendar days of receipt of the decision) by the State Review Panel.   
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9. Appeal Rights 

 
If the Complainant does not receive a decision from the SDWP within sixty (60) calendar 
days of filing the grievance, or receives a decision that is unsatisfactory, the Complainant 
shall have the right to file an appeal with the State.   
 
A request for review must be filed within ten (10) calendar days of receipt of the adverse 
decision or, if no timely decision is rendered, within fifteen (15) calendar days from the 
date on which the Complainant should have received a timely decision from the SDWP.   
 
The Complainant may request a State hearing by submitting a written notice of appeal to: 
 

Chief, Compliance Review Office, MIC 22-M 
Employment Development Department 
P.O. Box 826880 
Sacramento, CA 94280-0001 

 
The procedures for filing appeals with the state are provided in detail in the EDD 
Directive WSD08-4, Grievance and Complaint Procedures (see link on page 1). 
 
The State will issue a decision within sixty (60) calendar days of receipt of the Request for 
Hearing or State review.  The State's decision in these matters will be final.  In the event 
the State does not issue a timely decision, the Secretary of Labor may exercise authority 
for a federal-level review and render a decision. 

 
III. CRIMINAL ACTIVITY REPORTING PROCESS 

 
This type of complaint involves information and allegations involving criminal fraud, waste, 
abuse, or other criminal activity, and is reported through the Incident Reporting System.  The 
Incident Reporting System is also used to process non-criminal complaints regarding 
mismanagement and gross waste of funds.   
 
Criminal Activity complaints must be reported immediately to the SDWP's Vice-President and 
Chief Financial Officer/EO Officer at (619) 228-2900   
 
Reports must be made in writing using the SDWP Incident Report Form, provided as Attachment 
D, and faxed to the SDWP’s EO Officer (or designee) at (619) 228-2900, or sent to the SDWP 
addressed to: 
 

Vice-President and Chief Financial Officer/ /Equal Opportunity Officer 
San Diego Workforce Partnership, Inc. 
3910 University Avenue, Ste 400 
San Diego, CA 92105 

 
The WIA Directive Incident Reporting (see link on page 1) requires that information and 
complaints of criminal activity must be reported within 24 hours by the SDWP to the DOL OIG, 
with a copy simultaneously provided to the EDD CRO.  In addition, within one (1) work day of 
detection or discovery of information alleging fraud, abuse or other criminal activity involving 
WIA funds, a written incident report shall be prepared by the detecting entity.   
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The report must be submitted on the Incident Report Form.  Submit the report to: 

 
Attention: Compliance Resolution Unit 
Compliance Review Office, MIC 22M 
Employment Development Department 
PO Box 826880 
Sacramento, CA 94280-0001 

 
Allegations considered to be of an emergency nature may be reported by telephone to the 
Compliance Resolution Unit Supervisor at (916) 653-0298, and by calling the OIG hotline at 
1(800) 347-3756, and followed immediately thereafter by a written report. 

 
A. Service Provider Policy and Procedures 

 
Each contracted Service Provider shall establish appropriate internal program and  
financial management procedures to detect fraud, abuse, and criminal activity committed  
by staff, sub-contractors, or program participants.   
 
These procedures must include a reporting process to ensure that the SDWP  is notified 
immediately of any allegations of fraud, abuse, or criminal activity related to programs funded 
by the SDWP.  The SDWP will in turn notify the DOL/OIG and the EDD CRO, as required 
and stated above.  

 
B. Reporting 

 
Service Providers detecting the presence or appearance of fraud, abuse or other criminal 
activity must obtain sufficient information to provide a clear, concise report of each  
incident.   
 
All such reports must be made immediately, once the detection of the incident  
occurs, and include the following information: 

 
• Statement of all facts; 
• Any known or estimated loss of SDWP funds resulting from the incident; and 
• Any immediate actions taken or planned that are determined to be necessary to prevent 

further financial loss or other damage, or recovery of funds or property. 
 

During an investigation, based on a report of fraud or abuse, EDD CRO or DOL OIG  
investigators or auditors may contact a AJCC or contracted Service Provider  
directly, regarding an incident of which the AJCC or Service Provider was not  
previously aware.  In the event this occurs, the Service Provider must contact the  
SDWP Vice-President and Chief Financial Officer//EO Officer immediately to report that they 
have been contacted.  
 
ATTACHMENTS 
 
A. Glossary of Terms 
B. Program Grievance and Criminal Complaint Policy Notice 
C. Program Complaint/Grievance Report Form 
D. Incident Report Form 
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GLOSSARY OF TERMS 
 


The definitions that follow are for use as a guide in the identification of grievances/complaints, 
fraud, abuse and other criminal activity.  Since the definitions cannot address every possible 
activity, questions as to whether an activity is reportable under this policy should be referred to 
the San Diego Workforce Partnership’s ((SDWP)/ Equal Opportunity Officer, or designee, for 
clarification and/or guidance.   
 
Source documents for these terms are Employment Development Department (EDD) WIA 
Directives: 
 1) WSD 08-4 Grievance and Complaint Procedures - can be accessed at: 


http://www.edd.ca.gov/Jobs_and_Training/pubs/wsd08-4.pdf; 
2) WSD 12-18, Incident Reporting - can be accessed at: 


http://www.edd.ca.gov/Jobs_and_Training/pubs/wsd12-18.pdf. 
 
TERMS RELATED TO GRIEVANCE/COMPLAINT PROCEDURES, AND FRAUD, 
ABUSE AND/OR OTHER CRIMINAL ACTIVITY 


 
Complaint - for this policy only, means criminal complaint and noncriminal complaints accepted by 
SDWP, Employment Development Department (EDD)’s Compliance Review Office (CRO), and 
Department of Labor (DOL) as incidents, such as gross waste of funds, mismanagement and dangers 
to the public health and safety.  
 
Complainant - any participant or other personally interested or personally affected party 
alleging a criminal or noncriminal violation of the requirements of Workforce Investment Act 
(WIA). 
 
Days - means consecutive calendar days, including weekends and holidays. 
 
Emergency – A situation involving imminent health or safety concerns, or the imminent loss of 
funds exceeding an amount much larger than $50,000 (e.g. $500,000). 
 
Employee/ Participant Misconduct - Actions occurring during or outside work hours that 
reflect negatively on the EDD, SDWP, or any SDWP-funded program, mission purpose,  and  
including, but not  limited  to, conflict   of   interest, or the appearance of conflict of interest    
involving   outside    employment,    business and professional activities; the receipt or giving of 
gifts, fees, entertainment, and favors; misuse of government  property; misuse of official 
information; and other activities that might adversely affect the confidence of the public in the 
integrity of the government, as well as serious violators of federal and State laws. 
 
Fraud, Misfeasance, Nonfeasance or Malfeasance - Any alleged deliberate action which may 
be in violation of government statutes and regulations.  This category includes, but is not limited 
to, indications of bribery, forgery, extortion, embezzlement, theft of participant checks, 
kickbacks from participants or contractors, intentional payment to a contractor without the 
expectation of receiving services, payments to ghost enrollees, misuse of appropriated funds, 
misrepresenting information in official reports, and falsification of records and claims regarding 
trainees(e.g. knowingly enrolling ineligible participants).   



http://www.edd.ca.gov/Jobs_and_Training/pubs/wsd08-4.pdf

http://www.edd.ca.gov/Jobs_and_Training/pubs/wsd12-18.pdf
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Criminal fraud is a type of larceny and is punishable under both federal and California law as a 
felony.  Civil fraud is subject to tort actions under civil laws. 
 
Grievance or Complaint - means a written expression by a party alleging a violation of WIA, 
regulations promulgated under WIA, recipient grants, subagreements, or other specific 
agreements under WIA. All complaints, amendments, and withdrawals shall be in writing. These 
procedures are intended to resolve matters, which concern actions arising in connection with the 
WIA Title I grant program. 
 
Gross Mismanagement – Refers to any actions, or situations arising out of management 
ineptitude or oversight, which lead to a major violation of the legislative process, regulations or 
contract or grant provisions. These actions or situations have the potential to severely hamper 
accomplishment of program goals, waste government resources, and jeopardize future support 
for a particular project.  This category includes, but is not limited to, unauditable records, 
unsupported costs, highly inaccurate fiscal and/or program reports, payroll discrepancies, payroll 
deductions not paid to the Internal Revenue Service (IRS) or the State of California, and the lack 
of good internal control procedures. 
 
Hearing Officer - means an impartial party who shall preside at a hearing on a grievance or 
complaint.  
 
Incident Report – The primary form for reporting instances of fraud, misapplication of funds, 
gross mismanagement, and any other incidents of known or suspected criminal or other serious 
activities. 
 
Lower-tier Subrecipient - means a grant recipient that does not receive WIA funds directly from the 
State, such as SDWP contracted service providers.  
 
Misapplication of Funds - Any alleged deliberate use of funds, assets, or property not 
authorized or provided for by legislation or regulations, grants or contracts. This category 
includes but  is  not  limited to, nepotism, political patronage, use of participants for political 
activity, intentional services to ineligible enrollees, conflict of interest, failure to report income 
derived from federal funds, violation of contract/grant  procedures, the use of government funds 
for other than specified purposes, and the use of WIA funds for other than WIA purposes. 
 
Note: An incident report should be filed when there appears to be an intent to misapply funds rather 
than merely for a case of minor mismanagement. 
 
 
Office of Investigative General (OIG) Hotline – DOL’s OIG operates the hotline to receive 
and process allegations of fraud, waste, and abuse concerning grants, contracts, programs and 
operations. The OIG also uses the hotline to address allegations of criminal activity and serious 
misconduct involving government employees. 
 
The OIG Hotline should not be used for resolving employee grievances, EO complaints, labor 
disputes or other personnel concerns. 
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Participant - means an individual who has been determined to be eligible to participate in, and 
who is receiving services under a program authorized by WIA, as defined in WIA 
Section101(34). 
 
Recipient - means an entity to which a WIA grant is awarded directly from DOL to carry out a 
program under Title I of WIA. The State is the recipient of funds awarded under WIA Sections 
127(b)(1)(C), 132(b)(1)(B), and 132(b)(2)(B). 
 
Standard of Conduct Violations - Violations of terms and conditions stipulated in the subgrant 
agreement. The relevant stipulations in the subgrant agreement are General Assurances, 
Employment of Former State Employees, Conducting Business Involving Relatives, Conducting 
Business Involving Close Personal Friends and Associates, Avoidance of Conflict of Economic 
Interest, and Maintenance of Effort.  
 
State Review Panel - An entity within EDD composed of a representative of the EDD's  
CRO, Legal Office, and Director's Office. This Panel shall review and approve or disapprove 
decisions and recommendations regarding grievances or complaints. 
 
Subrecipient - for this policy, means SDWP and other recipients that receive WIA funds directly 
from the State. 
 
 





		Emergency – A situation involving imminent health or safety concerns, or the imminent loss of funds exceeding an amount much larger than $50,000 (e.g. $500,000).

		Employee/ Participant Misconduct - Actions occurring during or outside work hours that reflect negatively on the EDD, SDWP, or any SDWP-funded program, mission purpose,  and  including, but not  limited  to, conflict   of   interest, or the appearance...

		Standard of Conduct Violations - Violations of terms and conditions stipulated in the subgrant agreement. The relevant stipulations in the subgrant agreement are General Assurances, Employment of Former State Employees, Conducting Business Involving R...
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SAN DIEGO WORKFORCE PARTNERSHIP (SDWP) 
PROGRAM COMPLAINT/GRIEVANCE  RESOLUTION FORM 


Complainant Information Complaint Number (to be completed by the SDWP) 


Name: Today’s Date: 


Address: City, State, Zip: 


Home Telephone Number: Other Telephone Number: 


Social Security Number: Date of Birth: 


Your relationship to the program or employer against which the complaint is being filed (Check all that Apply): 


   Applicant for Participation in a Program                                     Participant in a program                                                                                                          
   Applicant for Employment                                                               Employee 
   Union or Organization Holding Collective                                         Member of the General Public      


Bargaining or Professional Agreement                                                          
Information regarding the Service Provider, America’s Job Centers of California, Employer, or Individual 
named in the complaint: 
Organization or Employer  Name (if more than one, list all) 


 


Individual(s) Name(s): 


 


 


Address: 


 


 


City, State, Zip: 


Telephone Number: 


Home: 


Work: 


Cell Phone: 


 


Date(s)Events in Program Complaint Took Place: 
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SAN DIEGO WORKFORCE PARTNERSHIP (SDWP) 
PROGRAM COMPLAINT/GRIEVANCE RESOLUTION FORM 


 
 


Details of the Complaint – Describe what happened: 


Describe what occurred, including events, dates, names of witnesses, location of incident(s) and any other information 
that is important (attach additional pages if necessary): 
 
 
 
 
 
 
 
 
 
 


Have you attempted to resolve this matter with the respondent?         Yes   No  


Please describe: 


 


 


 


 


Please explain what remedy/solution you are seeking: 
 
 


 


 


 


Please include any other information you feel is pertinent: 
 


 


 


 


Complainant Signature 
By signing below, I attest that all of the information contained in this complaint is true to the best of my 
knowledge.  I request that the SDWP take the necessary action to resolve this matter, and I release my 
personal records so that this matter may be thoroughly investigated.  This release is only to the extent 
necessary to reasonably and fully investigate this matter and is not a general release of all my personal 
records. 


Signature: Date: 


 





		PROGRAM COMPLAINT/GRIEVANCE  RESOLUTION FORM

		SAN DIEGO WORKFORCE PARTNERSHIP (SDWP)

		Details of the Complaint – Describe what happened:
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INCIDENT REPORT FORM 
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1. Type of report (check one) 


�  Initial 
�  Supplemental 
�  Final 
�  Other (Specify) 


 
2. Type of incident (check one) 


�  Conduct Violation 
�  Criminal Violation 
�  Program Violation 


 
3. Allegation against (check one) 


�  Contractor 
�  Program Participant 
�  Other [(specify), give name and position of employee (s), list phone number, Social Security 


Account number, if applicable, and other identifying data.] 
 


 
4. Location of incident 


  [give complete name(s) and addresses of organization(s) involved] 
 
 


 
5. Date and time of incident/discovery [date, time] 
 
 
6. Source of complaint (check one) 


�  Audit    �  Contractor    �  Program Participant    � Public 
�  Investigative Law Enforcement Agency (specify) 
� Other [(specify), give name and telephone number so additional information can be obtained.] 
 
 


 
7. Contacts and law enforcement agencies: 


[specify name(s)and agency contacted and result(s)] 
 
 
 


 
8. Persons who can provide additional information 


[include custodian of records) name, position or job title, employment, local address (city, street, 
and state) or organization, if employed, and telephone number] 
 
 
 


 
9. Details of Incident  


(describe the incident - attach additional pages if necessary) 
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PROGRAM GRIEVANCE AND CRIMINAL COMPLAINT POLICY NOTICE  
 
You are being enrolled as a participant in a program made possible by funding and support from the San 
Diego Workforce Partnership, Inc. (SDWP).  The SDWP administers Federal, State, and local grants to 
address workforce issues for the San Diego region.   
 
                                                                                    is funded by the SDWP to provide program services 
and/or training.  The SDWP is responsible for ensuring that there is a process in place to resolve program 
complaints and to report criminal activities.  No person or agency receiving funding from the SDWP may 
violate the provisions of the legislation governing those funds.  All persons filing a complaint or a criminal 
report shall be free from coercion, reprisal, or discrimination.   
 
In order to determine the procedure to use in response to a complaint, it is first necessary to determine which 
category the complaint falls under, since each type has different filing timelines and resolution requirements.  
There are three distinct types of complaints or reports, as follows: 
 
1. Nondiscrimination and Equal Opportunity Complaint - (Non-criminal) The SDWP and its service 


providers are dedicated to providing equal opportunity to all services.  It is against the law for recipients of 
federal funds to discriminate on the following bases:   


 
• Against any individual in the United States (U.S.) on the basis of race, color, religion, gender, sexual 


orientation, national origin, age, disability, political affiliation or belief; and  
• For beneficiaries only, citizenship or participation in a WIA Title I financially assisted program or 


activity. 
 


Recipients of federal funds must not discriminate in any of the following areas: 
• Deciding who will be admitted, or have access to any WIA Title I Grant funded programs or activities; 
• Providing opportunities to participate in, or in the treatment of any person participating with regard to 


such programs or activities;  
• Making employment decisions in the administration of, or in connection with such programs or 


activities. 
 


In order to file this type of complaint, follow the directions on the "Equal Opportunity is the Law” notice 
provided to you.  Equal Opportunity and Nondiscrimination Complaints must be reported within 180 days 
of the alleged violation. 


 
2. Program Grievance/Complaint - (Non-criminal) This type of complaint results from misunderstandings 


and/or objections regarding programs or activities from program participants, contractors, subcontractors, 
and other interested persons.  If a service provider receives a complaint from an individual, applicant, 
participant, or employee against any of the SDWP-funded programs, an attempt must first be made to 
resolve the problem at the source through the director (or his/her designee) of the program where the 
complaint has occurred.  If there is not a resolution of the complaint at the Service Provider level within 
five (5) working days, or if the resolution received is not satisfactory, then the individual must be 
instructed on how to proceed with filing a formal written grievance/complaint with the SDWP, within one 
year of the alleged violation, by contacting or submitting a written report to: 


 


Vice-President and Chief Financial Officer/Equal Opportunity Officer 
San Diego Workforce Partnership, Inc. 
3910 University Avenue, Suite 400 
San Diego, CA 92105 
Phone: (619) 228-2900 or TDD Number (619)-228-2983 or California Relay Service* (CRS) at (800) 
735-2922 
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The State Employment Development Department (EDD) policies require that the following information 
regarding the program grievance/complaint process be provided to individuals, applicants and participants 
in the program grievance/complaint policy notification: 
 
Filing a Complaint 


 


• Initial and continuing notice of the local grievance and complaint procedures and instructions on how 
to file a complaint must be made available to each participant;  


• Where a hard copy case file is maintained, a copy of an acknowledgement of receipt of the local 
grievance and complaint procedures shall be signed by the participant and included in each 
participant’s case file;  


• Where an electronic case file is maintained, staff must make a note indicating that this notification did 
occur, the date of the notification, and the name of the staff person who provided it. 


• All grievances or complaints, amendments, and withdrawals must be in writing; 
• Complainants have the right to be represented, at their own expense, by a person(s) of their choosing, 


at all levels of the grievance or complaint process; 
• The SDWP has the responsibility to provide technical assistance in filing a grievance or complaint to 


the complainants, including with those grievances or complaints against the SDWP; 
• The official filing date of the grievance or complaint is the date that the written grievance or complaint 


is received by the SDWP, it’s service providers, or their subcontractors; 
• The one-year time period in which a grievance or complaint may be filed is not extended for 


grievances or complaints that are re-filed with amendments; 
• The SDWP shall send a copy of the written grievance or complaint to the respondent; 
• Respondents must make good faith efforts to resolve all grievances or complaints prior to a scheduled 


hearing; 
• When the complaint has been resolved through the informal resolution process, the SDWP shall 


attempt to contact the complainant and have him or her provide a written withdrawal of the complaint 
within 10 days of the receipt of the notice of resolution or impasse, where a complainant decides not to 
proceed to an administrative hearing. 


 
Hearing 


 


• Under WIA, the SDWP must assure that every grievance or complaint not resolved informally, or not 
withdrawn, is given a hearing regardless of the grievance or complaint’s apparent merit or lack of 
merit; 


• Hearings on any grievance or complaint shall be conducted within 30 days of the filing of a grievance 
or complaint; 


• The complainant and the respondent must be notified in writing of the hearing 10 days prior to the date 
of the hearing; 


• The hearing will be conducted in an informal manner, with strict rules of evidence not being 
applicable, and according to the procedures established by the SDWP.  Both parties will have the right 
to present written and/or oral testimony and arguments; the right to call and question witnesses in 
support of their position; the right to examine records and documents relevant to the issues; and the 
right to be represented, at their own cost.  The hearing must be recorded electronically or by a court 
reporter; 


• Grievances or complaints may be withdrawn at any time prior to the issuance of the hearing officer’s 
decision;   


• Not later than 60 days after the filing of the grievance or complaint, the hearing officer shall mail a 
written decision to both parties by first class mail. 
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Appeal Process 
 


• If a complainant does not receive a decision at the SDWP level within 60 days of the filing of the 
grievance or complaint, or receives an adverse decision, the complainant then has the right to file an 
appeal with the State Compliance Review Division at the address below: 


 
Compliance Resolution Unit  
Chief, Compliance Review Division, MIC 22M 
Employment Development Department 
P.O. Box 826880 
Sacramento, CA  94280-0001 
(916) 653-3270 
 


3. Criminal Activity Reporting - This type of complaint is in reference to information and allegations 
involving fraud, waste, abuse, or other criminal activity.  The detecting entity is required to prepare a 
written incident report within one workday of detection or discovery of information alleging fraud, abuse 
or any other criminal activity involving WIA funds.  Allegations considered to be of an emergency nature 
may be reported immediately, locally to the SDWP's Vice-President and Chief Financial Officer/Equal 
Opportunity Officer (see contact information above), or at the State level to the Compliance Resolution 
Unit Supervisor at (916) 653-3270, or a written report can be sent to the address provided above.  


 
Another option available to report criminal activity is a hotline established by the Department of 
Labor/Office of Inspector General (DOL/OIG) to allow employees and the public to notify OIG regarding 
suspected fraud, abuse, or waste at  (800) 347-3756, by fax (202) 693-7020, or at their website at 
www.oig.dol.gov/contact.htm, or by mail to: 


 


Office of Inspector General 
Complaints Analysis Office 
200 Constitution Avenue, N.W., Room 2-5506 
Washington, D.C. 20210 


 


You may obtain required forms and instructions on the complaint procedures from either, the Director of                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                             
____________________________________________, or by contacting the SDWP staff listed above.  The 
SDWP will respond to complaints within 30 days of the filing date and will render decisions within 60 days of 
the filing date for program complaints and within 90 days of the filing date for EO/Nondiscrimination 
complaints.  Complaints of criminal activity will be responded to immediately.  If you have any questions, or 
if you have suggestions for making our programs or organization more accessible, please feel free to let us 
know. 
 
By initialing the appropriate area on the Universal Participant Authorization Form (UPAF) and providing 
your signature (or a parent’s signature if you are under 18 years of age), you acknowledge that you have 
reviewed and received a copy of the Equal Opportunity is the Law notice and the Program Grievance and 
Criminal Complaint Policy Notice. 
 


 
EQUAL OPPORTUNITY EMPLOYER/PROGRAM 


Auxiliary aids and services available upon request to individuals with disabilities 
 
 


California Relay Service (CRS) relays messages to deaf persons via the telephone.  Contact CRS and an operator will contact 
the Vice-President and Chief Financial Officer/Equal Opportunity Officer at the San Diego Workforce Partnership. 



http://www.oig.dol.gov/contact.htm
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